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HAWAIIAN GAZETTE. TUESDAY,

IS SENTENCED

TO BEHAMGED

John Wynne, for tho murder of Archi-
bald F. McKinnon, was jostorday sen-

tenced by Judgo Dole to bo hanged
tho hours pf nino in tho fore

noon and flo in tho afternoon, of Wod- -

nesday, Fobruary 17, 1909

Tho proceedings in this matter in
which a human Ufa was ordered told
off, wero imprcssivo in thoir simple di
rectness There una not ono in tho
courtroom who did not foci tho strain
and tension. Perhaps tho prisoner him-

self, John Wynne, gao less outward
manifestation of tho ordeal than any-on- o

clso in tho 'court room, though ho

was by no moans unallocated. " Though
ho advanced to tho bar of tho court,
when called to stand up for sentence,
without apparent nervousness, and an-

swered in audiblo voice when asked if
ho had anything to say why sentence
should not now bo passed on him, there
was evident a gulp in his throat, and
a nervousness in his dcamcanor that
even tho habit of dull impasslveness
ho maintained throughout tho 4rial
could not entirely suppross.

Tho sentencing of Wynne had been
set for two o'clock. At that hour Judgo
J)olo dressed as ho habitually is, in
white, entered tho court room from his
chnmbors. Tho bailiff, Daniel Kikahn,
with his gavel called attention and

tho court open. Clerk Murphy
called tho title of tho caso, tho United
States against John Wynne. At onco
.the defendant, following his counsel, C.

P. Clemons, arose, while tho latter rend
a motion in arrest of judgment. Uni-

ted States Attorney Breckons opposing
tho motion said that tho court had al-

ready considered tho paints raised by it
and had already overruled them. Judgo
Uolo formally overruled tlfo motion in
arrest of judgment, tho principal point
xaisod by which was whether this court
had jurisdiction or not. Air. demons
then stated that a writ of error would

o sued out of tho Supremo Court of
'tho United States. Mr. Breckons then
moved that sontonco bo passed in as-

cordanco with tho verdict. Judge Dolo
directed the prisoner to stand up. Eo
lid so, advancing to tho bar of tho

court, and in reply to Judgo Dolo's
question if ho had anything to say why
sentenco should not bo passed on him
lio replied, "No, your honor."

Judgo Dole then read tho judgment
of tho court which had boon carefully
prepared beforehand. While his voico
scorned unaffected, it was ovldont that
tho strain was vory greats And as soon
as sentence was pronounced and tho
prisoner had been removed, Judge Bolo
adjourned court until Monday morning,
and lefl tho building. Tho judgment
ana sentenco of tho court was as fol-

lows:
On motion of Bobort W. Breckons,

.Esq, Attorney for tho United States
or tho Bistnct and Territory of i.

tho said defendant, John Wynne,
was brought to tho bar of this court,
in the custody or tlio .Marshal of said
district, and it being demanded of him
what ho has to Bay or can say, why
tho sentence of tlie law, upon tno ver-

dict of euilty of murder heretofore
aroturned against him by tho jury iu
this caso, on the ninth day of Novenv
"bor, in tho year of our Lord ono thou
sand nine hundred and eight, shnll not
mow be pronouncedngalnst him, ho
says he has nothing further or other
to say than ho has heretofore said.

Whereupon, tho premises being seen
and by tho court well nnd sufficiently
understood, it is considered by tho
court that tho said Marshal of tho
district aforesaid cause tho said John
"Wynne to bo taken henco and him, tho

nid John Wynne, safely and securely
"keep, rom tho dnto hereof until Wed-
nesday, tho 17th day of February, in
the year of our Lord ono thousand nino
hundred and nino. nnd on that day,
nnd betweon tho hours of nino o'clock
in tho forenoon and fivo o'clock of tho
afternoon of tho said day, tho said
Marshal causo tho Bald John Wynno to
lio tnken to somo convenient placo
within this district, to be appointed
Ijy said Marshal, and then nnd there,
between tho said hours of nine o'clock
n tfyo forenoon nnd fivo o'clock in tho

afternoon, on Wednesday, tho said 17th
day of February, in tho 'year of our
Xord one thousand nine hundred and
nine, causo tho said John Wynno to

"bo hanged by tho neck until ho is
dead.

And tho cloik of this court is bore
Tiy required to furnish the Mnrshal of
this district with a duly certified copy
of this judgment sentenco nnd 'order,
which shnll be retained by said Mar-
shal with a full nnd true account of
the execution of the same.

(Signed) SANFORD B. BOLE,
Judge, U. S. District Court for the Tcr

ritory of nawali.
November 13, 1008.

Tho motion in arrest of judgment
was signed by Wynne himself. It was
accompanied liy. an ainuuvit ay xrnnK
rriiompson, in which tho same state-
ments were mado, accompanied by an
outline of the argument in support of
tho Jaw points. The motion signed by
"Wynno was ns follows:

And now, nftor verdict against
John Wynne, defendant aforesaid, nnd
before sentence, comes tho said de-

fendant in his own propor person nnd
moves tho court horo to arrest judg
ment herein, on each nnd every count
in the indictment, and not pronounce
tho samo nnd for the reasons following,
to wit:

1. Because this court is, and was at
all times horcin, without jurisdiction
to try tho said defendant for any such
net set forth in the said indictment
or for any act set forth in any count
thereof;

2. Because the statute upon which
tho indictment herein is predicated, to
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Military Parade and
Royal Salute-- No

Change in Plan

(From Sunday's Aavertlser.)

When asked about the report
of the death of the Emperor of
China and the illness of the Em
press Dowager, His Excellency
Tang Shao-y- i, Special Ambassa
dor of China to the United States,
said last evening :

"I am inexpressibly shocked by
the sad news as given in today's
press reports, of which .1 have,
however, received no confirma-
tion. I have only received a ca-
blegram stating that the Emperor
and the impress Dowager are
both seriously ill and that Prince
Chun and his son (who is three
years old) have been summoned
to the Palace. The whole of
China and loyal Chinese every-
where would mourn deeply the
loss of their illustrious sovereigns,
should the news be officially con-
firmed."

It is understood that the Am-
bassador will continue on his mis-
sion to the United States, his
plans not being changed by any
instructions he has received.

His .Excellency Tang. Shao-yi- , special
Ambassador of tho Emporor of China
to the United States to convoy tho Em-

peror's recognition of tho voluntary re-

turn to China of the Amorican Boxer
indemnity, accompanied by Prince Tsal-F- u

and suite of 'flfty-fiv- o persons, ar
rived in Honolulu yestorday on tho
Pacific Mail steamship Mongolia and
was accorded the honqrs duo his hlgn
official rank by tho representatives of
tho Federal and Territorial govern-
ments.

As the Mongolia camo alongsido tho
Hackfeld wharf after dark, a battalion
of infantry, comprising two companies
of tho 20th United States Infantry, un-de- r

command of Captain. Parsons, U.

wit, Rowscd Statutes of tho United
States, Section 5339, is unconstitution-
al nnd void;

3. Because no judgment against
said dofendant can bo lawfully ren-
dered on tho record herein.

And this the defendant is ready to
verify.

Wherefore, and for other errors man-
ifest in tho record herein, tho said de-

fendant prays, that judgment against
him bo arrested ns aforesaid, and that
ho be discharged and nllowcd to go
henco without delay.

Honolulu, November 13, 1008.
(Signed) JOHN WYNNE,

Defendnnt nbovo named.
From the courtroom Wynne was

tnken to the Marshal's office whilo
tho mittimus was being mado out.
Hero Wynno was visited by MeAller
and Fitzpatrick of tho Alameda, mem-

bers of the samo union as Wynno, nnd
acquaintances and friends of his. Tie
nns also visited by Joseph T. Liddy
of tho Seamon's Union, who has takon
a vorv creat interest in Wynne's case
nnd has been active in securing for
him n defense.

Wynne did not care to say anything
regarding himself or his sentence. But
after talking with his friends for some
time, the mittimus having been mado
out, nnd the patrol wagon having ar-

rived, ho bado his friends good-by- tn
nn niry sort of way and went almost
jauntilv to tho patrol wagon which
was waiting outsido to tako him to tho
"prison, whero ho is now unaer tno
death watch.

"No, Wynno bad nothing particular
to say," said Joseph T. Liddy. "Ho
toole' it like tho bravo man that ho is

ns bravo ns anv old Troian or Spar.
tan oer was. Of course, lie felt a bit
put out that he had to be hanged. But
ho never will be. Ho '11 go beforo tho
Sunremo Court of the United States.

"W-- don't dony that he did i tho
tktdline. nnd that bo ought to tic pun..
ished for it, say fourteen or fifteen
years. But tho very atrocity of tho
crime shows that ho was not responsi
ble. It was tho swinging of tno ham
mor ns ho struck tho blows that splash
cd tho blood on the ceiling and sides
of the room this didn't come out in
the evidence.

"And on such contradictory
that thev should find tho man

guilty. There enn't be nny doubt but
that be was drunk when ho did the
deed.
! "How will funds be raised for to
carry the caio to a higher court! I
am not at liberty to state, but I can
tell vo how they mieht bo raised. He
lielnnna to tho Marino Firemen. Wn
tor Tenders and Oilers' Union, which
Is alliliati'd with the international sea-
men's Union which will nold Us an-

nual meeting in New Orleans in Janu-
ary. This gathering can vote an
sessment on tho members of tho Fire-mn-

Wnter Tenders nnd Oilers'
Union. That numbers not less tHan
three thousand members. An assess-Ime-

of four bits a member would
raise $1500, and cortainly no member
would bo so as to refuse
to pay four bits for to help get this
man a now trim, especially wuen tno
evidence is so contradictory. At any
rate, tho case will bo taken to the Su
priime Court of tho United States."
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S. A., nnd two companies of tho Nn-- . tt
tionnl Guard of Hawaii under command v,
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v.

iui iuajur juicy, wno was moumou, ,

came to attention, ooeretary or tno
Territory E. A. Mott-Smlt- h boarded the
vessel as soon as the gangway was in
readiness, kecompanied by tho Govor-nbr'- s

mtlltnry aides, Lieut. Chilton,
20th Infantry, U. S. A., and Lieut, ji
Cummins, N. O. II., and Adjutant- - K
General Jones. N. G. II. Followintr
them wcro tho secretaries of tho Chi-ncs- o

Consulato.
On tho main deck the Sccrctnry of

tho Territory was mqt by Consul Tang
Tseng Hal, who conducted thorn to thq
rending room, whero His Excellency
and tho Princo and the former's secre
tary were waiting. Greetings wer.1

and in response to tho Sccro- -
-

tnry's inquiry whether tho nows of the ?
Emperor's death would affect tho plans
for roceptlons ashore, His Excellency
repllod that ho would bo pleased to
meet tho Governor. h

The Imperial party was then escorted J
to the dock and entered tho Secretary's I..
Huiumouuu. ja tno auio pnssoa in
front of tho lino of troops stnndlng nt
present arms, tho Hawaiian Band play-o- d

national airs. "Tho dock was crovded
and tho Chinese prossod forward oagcr
to obtain n glimpse of tho features of
mon of high rank whom thoy had never
boforo seen. Tho troops fell in behind
tho auto and band and the procession
movod up to King street and thenco to
tho Capitol grounds. As tho auto ap-

proached tho main ontrnnco a saluto of
twenty-on- o guns was fired by the Na-

tional Guard. Tho Ambassador waited
in tho auto whilo tho salute was flicd.

In the Throne Boom.
Tho Imperial party was received

in tho throno room by Governor
Walter F. Frear, who was nided
in this pleasant duty by

A. S. Clcghorn, Brigadier t,o
General Edward Davis, U. S. A.

and Cnptain Exton, 20th Infan-
try, U. S. A., commandant of Fort
Phaftor, and tho Governor's stuff,
Lieutenant Colonels Mnrston Campbell
nnd J. II. Fisher, introductions being
made by Secretary Mott Smith. Lieu-
tenant Chilton and Lieutenant Cum-

mins were also in attendance.
Tho greetings over. Hit Excellency

and the Governor chatted for nbout
fifteen minutes, tho conversation be-

coming general. Both His Excellency-an-

his secretary speak excellent Eng-
lish, the Prineo being tho only member
of tho party at a disadvantage, ho
being unable to converse in English.

Governor Frear, in the formal greet-
ings, welcomed the Ambassador and
party to Hawaii, the gateway, so to
Bpenk, to tho United States from the
Far Past. Tho Governor expressed
tho appreciation of tho people of the
United States at the action of tho
Chinese Government in sending a spe-

cial 'embassy for the purpose of thank-
ing tho United States for the remis-

sion of tho Boxer indemnity.
His Excellency's Greetings.

His Excellency, replying, expressed
great pleasure in being in tho Hawai-
ian Islands, and expressed thanks to

tho Governor for tho friendly feel-

ings existing townrd tho Chineso
here. He stated that the Chinese pco-pl-

were extremely desirous of thank-
ing the people "f tho United States
for remitting tho indemnity. He said
that he hoped tho friendly relations
existing between tho United States
nnd China would continue nnd bring
tho two countries together oven more
closely.

Tho sad news of tho illness of tho
Dowager and the supposed death of
tbo Emperor wns referred to. His
Excellency then unofficially spoko ofn
cablegram bo bad received from the
Chineso Government, which did , not
confirm the news of the Emperor's
death.

Governor Eetums Coll. ,

The Imperial party then took its
departure, being driven direct to the
Chinese Consulate, where tho members
wore received by tho Consul and ac
corded tbo usual honors of a visiting
dignitary. In a short time Governor
Frear, attended by bis military aides,
arrived at the Consulate and returned
tho Ambassador's call, and after a
few minutes' conversation, departed.

Tho Ambassador nnd party did not
remain long at the Consulate, and
aftor receiving petitions and taking a
little refreshment, tho party returned
to the Mongolia, whero they remained
for the rest of tho night.

Chinese Students Petition.
At tho Consulate the president of

the Chineso Students' Alliance of Ha-

waii, Mr. Tom Ahoy acting as spokes-
man for a delegation, presented a po- -

Ultlon to His Excellency which asked
that the Chinese Government devote n
port of tbo Boxer indemnity to schol-

arships in American colleges for ChL-nes- o

students of tho Hawaiian Is-

lands. The Ambassador promised that on
ho would do all bo could to help tho
Chinese students here. As is well
known, tho Boxer indemnity remitted
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From loft to right Loong Secy, Secretary, Chung Lin, Translator; Tang Shao-yi- ; Hontuck Soin, Customs Co-

llector; Cheung Yiuu Tong, Secretary. Tlieso pictures were tnken nt tho tlmo Tang Shao-y- i xas appointed
as Minister to tho Chineso Torritory of Tibet to sign the now treaty
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by tho United States is to bo dovotod
by China entirely to tho education of
Chineso youth In American colleges
nnd unhcrsities, nnd tho joting men
of Hawaii desiro to acquire tho same
advantages. All boys educated from
tho fund arc expected to enter tho
service of tho Empire.

The Ambassador is a grudunto of
both Hanard and Columbia colleges,
and is therefore no stranger to Amor-ic-

At ono tlmo ho was secretary of
the Chinese commission sent to Korea,
and headed by Yuan ns
president. Many of tho distinguished
men of tho Fur Enst havo paid tributo

tho ability of which ho gave proof
then in combntlng Itusslnn intrigues to
dispossess China of her natural heri-

tage in Korea. Mr. Tang will now di-

rect his talents to tho moro easy and
ngrceablo task of strengthening the
friendly relations between China and
America.

Is a Statesman.
Since his service in Seoul, the Am-

bassador has filled various posts. Ho
obtained from Great Britain n recog-

nition of China's sovereignty's in Ti-

bet; in Mukden, China's rights against
Jnpan. Ho hns held high positions in
the Wai-Wnp- or foroign nffairs of-

fice, from which ho was chosen lor
merit for his present position.

The China Mail recently dcclarod
that His Excellency's mission to tlia
United States is for a far moro im-

portant matter than that indicated by
his instructions aa to Boxer indemnity,
and adds:

"Public opinion in the middlo king-
dom is strongly in favor of tho estab-

lishment of tho most friendly rela-

tions with the United States. Tho
native press teems with articles nnd
paragraphs for tho most part advocat-

ing nn alliance. It would bo depart-

ing from American custom nnd prece-

dent to enter upon such a pnet; tho
United States holieves in being friend-

ly with all nations, but still clings
firmly to Wellington's advice not to

enter upon nny entangling alliance."
His Excellency has selected for his

secretaries and suite in general men
of ability, and who will be nblo to

nlnko nn impression during their three
months' stay in the United States.

'Those who speak English do so iluont- -

ly. Thero are many students in tks
party, and these will bo among the
firit to reeehe benefits from the Boxer
fund.

Tho party will proceed to the Unit-

ed States according to tho original
instructions, despite tho news from
China.

Successor to the Tnrono.
A member of tho suite stated last

evening tfint the successor to the
throne, in case of tho death of the
present Emperor, is tho son of Princo
Chun, now three years of ago, Tho
present Emperor and Prfnce Chun are
both nephows of tho Empress, Dowa-

ger, and are half brothers. The Em-

peror is tho elder. Tho succession was
arranged to go to Prince Chun's bob,
and not to himself.

ili

AGAINST NAKAMURA

Nakamura, tho Japanese husband of
Yoshino, tho woman who was found
dead in tho bathroom of tho Sanford
homo on Monday ovoning, was charged
with murder in the first degree Friday
afternoon by Chief Kalakiela. At tho
inquest, testimony was produced by
Captain Spillncr and his daughter that
Nakamura visited tho Sanford homo
about 9 a.m., remaining a few minutes,
nnd then hurrying away. Nakamura,

tho other hand, stated that he was
not in tho house or near it during that
day. It was this discrepancy in the
testimony that caused the pollco to
hold Nakamura for investigation.
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DEAD FROM ACCIDENT

APPLETON, Wisconsin, Octobor 28.
William Kni, tho Hawaiian baritone,

who appeared nt tho Bijou thoater in
this city during tho week of October
12, passed away at about 4:20 o'clock
this morning at St. Elizabeth hospital,
to which institution1 ho was rcmovod
last Friday afternoon. Death is ascrib
ed to intornal hemorrhages resulting
from a fall.

Benders will recall that Mr. Kni at-

tempted to climb botweon two box cars
that wcro blocking tho crosswalk nt
the intersection of Bates and Apploton
streets last Friday afternoon nnd that
in so doing his righ foot becamo

in tho couplings and wns bad-
ly crushed, when tho train started to
move. Although tho decodont suffered
the loss of four toes through amputa-

tion tho injured foot was healing nice-
ly. A short time after his removal to
the hospital it developed that in jump-
ing or falling from his position

tho two cars that tho deceased
'sustained internal injuries which cul
minated in his demise this morning.

Although ovcry effort has boon made
to locato somo ono who is intimately
acquainted with tho doccascd, so far
no ono has been found. Mr. Martin,
local agent of tho C. 4, N. V. railroad,
has conferred with tho superintendent
of tho Wisconsin division rolntivo to
tho disposition of the body and it is
thought that tho railroad company will
nttond to tho obsequies. According to
tho best information iutormont will bo
mndo in this city.

William Kni wns a native of tho
Hawaiian Islands and had been a resi-
dent of this country for tho past twclvo
years, during tho greater portion of
which timo ho has been engaged in vari-
ous theatrical ontures. It Is learned
that Mr. Kai first mado bis appearance-i-

this country with a band of native
Hawaiians and thoy .wero for a numbor
of years tho feature attraction at tho
big eastern theatrical centers. Kai had
mastorod tho English language tn a ro
markablo degreo of proficiency nnd was
an interesting person to cngago in con-

versation. Definite funeral nrrango-mont- s

will bo announced later.

NEWELL VISITS THE

COLLEGE OF

, Superintendent of Public Instruction
W. II. Babbitt together with Mr. Now- -

U spent soma time yesterday at tho
Collego" of Haunil. Mr. Newell was
"very much interested in tho work of
Dean Pope in making the relief maps
tif tbo Hawaiian Islands to bo used In
tho Hawaiian Exhibit at tho Alaska-Yuko- n

Exposition. Ho gave Dean Popo
a number of suggestions in regard to
coloring these maps.

In tho roliof maps that havo here-
tofore been mado tho different islands
have not all been mado to tho samo
scale. But in using thoso maps in tbo
exhibit it is necessary that thoy should
all bo drawn to the samo scale. For
this purpose it wns necessary for tho
Survoy Department to draw now maps
of somo of tho Islands in order that
Dean Popo would have tbo right kind
of guides to work from.

SAVE THE DOOTOB'S FEE.
If you aro n man of moderate means

nnd can not afford to employ a,physi-
cian when you havo an attack of diar-
rhoea, you will bo pleased to knqw
that one or two dnscs of Chamberlain's
Colic, Cholera nnd Diarrhoea Bomedy
will euro it. For ealo at all dealers.
Benson, Smith & Co., Ltd., agents for
Hawaii.
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NAVAL OFFICEfl'S WIFE

LOSES Hit JEWELS

Airs. Castor, wlfo of a naval olliccr,
who is traveling to Manila on tho trans-
port Sheridan, lost a bag containing her
jewels and somo money on Thursday
nftcrnoon, botneen tho Channel wharf
and tho postoffice. Sho rodo in an

driven by Mrs. Charles B.
Coopor and tbo handbag containing tho
jowcls ovldontly slipped from her lap,
as she can account for its loss In no
other way. As noar as sno can rcmom-bo- r

tho bag must hnvo slipped out whilo
noar tho Honolulu Iron Works on Alloa
street.

In tho black lcathor bag was a khaki
bng and inside this woro chamois skin
and silk sacks containing rings, neck-
laces, pins in fact all Mrs. Castor's
jewelry. Many of tho jowols aio prized
moro for thoir associations thnn thoir
value. Thero was a solitaire diamond
ring, ono with threo rubles sot in a
circlo with smaller diamonds betweon,
a sapphlro surrounded by diamonds in
a platinum setting, another sot with
threo pearls and still another contain-
ing a vory largo pearl. A string of
poarls and a diamond and ruby pendant
in a French setting, aro also among tho
lost gems.
i As Mrs. Castor leaves for Manila to-

day efforts havo been redoublod on the
part of friends nnd tho pollco to trace
tho misslig gems.

JUSTICE WILDER IS

AT

Justice Wildor of tho Supremo Court
returned yosterday by tho Alameda and
took IiIb place on the Supremo Court
bonch. Tho matter of tho cstato of O.

Alii wns called for oral arguraont which
i,ud been nskod for by the Court. A.
L. Castle mado his first nppoaranco la
tho Supremo Court in this caso taking
part in tho argument.

Tho caso of lioso C. Martello w. An-ton- o

A. Martello, nn appeal by plain-tilT- s

from tho Circuit Court was argued,
T. M. Harrison appearing for tho plain-tin- .

Tho dofendant was not represent-
ed. Tho caso of L. L. MeCandloss vs.
tho Honolulu Plantation Company and
others was set for ,this morning for
further argument at tho request of tbo
court.

Tho caso of Carl Waldoycr vs. Wal-luk- u

Sugar Company on appeal from
tho Maui Circuit Court was sot for
Monday, '

GOVERNOR FREAR AND

TRE JUDGES CONFER

Judgo Frear had a long coufcrcnco
with tho Circuit Judges nnd tho Su-

premo Court Justices jesterday after-
noon in regard to appropriations for
tho Judiciary which aro to bo asked
of tho Legislaturo at tho coming ses-

sion. Special consideration was given
ns to how expenditures could bo kept
donn so as to permit of kooping down
the appropriations, '

Judgo Woa cr of tho, land" court was
nlso in conferenco with tho Governor
on tho subject of needs and appropria-
tions.

m
Max Eckart of Walluku, and boforo

that of Honolulu, has returned from a
visit to his old home iu Qormany, Ha
has boon gone eoveral months.

. to "i.... i i . A. . .... , utiJ li I tj
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